MANNING (i Kass JASON J. DOSHI
ELLrROD, RAMIREZ, TRESTER LLp Senior Counsel

Workers’ Compensation Legal Update

Classification of Independent Contractors and Employees

¢ Inthe realm of Workers” Compensation, the current test to
determine whether a worker is an “independent contractor” or an
“employee” is a multi-factorial analysis that was established in 1989
(Borello), and remains in place today — Dynamex did not overturn
this standard.

e Differing case law potentially allows a worker to be classified as a
contractor for purposes of a wage order claim, while simultaneously
being an employee who needs to be covered by workers’
compensation.

e Commentators have observed the impracticality of operating under
two different employment tests.

e Practice tip: Enter into a written contract.

X-Mods and Medical-Only Exclusion
¢ The WCIRB will no longer count the first $250 of the cost of a claim
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e Purpose: To encourage employers to report all claims, including
those which only require basic first aid.
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